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Low-income housing plan 
angers Vails 

BY THOM DUFFY 
NEW WINDSOR — Mem

bers of as homeowners 
association are getting ready 
JO fight a proposed senior 
citizen housing project which 
would also bring low-income 
residents into their Vails Gate 
neighborhood. 

The president of the Vails 
Sate Heights Homeowners 
Association, Robert Mazurek, 
said Wednesday that the town 
should make its own study of 
local housing needs before 
approving the federally sub
sidized 85-unit residence. 

Over the next several 
weeks the development will 
require a variance from the 
Zoning Board of Appeals, 
along with Planning Board 
and Town Board approval, 
before it can move ahead. 

Mazurek said he told 
members of the planning 
board which considered the 
project earlier this month: 
''You're destroying our pro
perty values." 

JOHN,PETRO 

is to contain 50 apartment 
units for the elderly and 35 for 
low income tenantr ; *** "fl

ing to plans presented by 
developers Spelser-Carlin, a 
Westcnester-based firm 

While supporting the idea of 
senior citizen housing, the 
Vails Gate group is against 
low-income apartments that 
might be rented to welfare 
recipients or other groups 
who they feel would not 
maintain the property, ac
cording to Mazurek; 

The mix of low-income and 
senior citizen housing in the 
project is required by the 
federal Department of Hous
ing and Urban Development 
(HUD) which will subsidize 
rents in the complex, ac-, 
cording to developer James 
Speiser. 

Elderly tenants would pay 
only 25 percent of their in
come for rent while other 
residents, woo could not earn 
more than $13,500, a year, 
would also receive subsidies. 

Th$; breakdown 'of tlje 85 
units into 50 for senior citi
zens, and 35 for low-income — 

units for families with no 
more than two children of the 
same sex — resulted from a 
HUD study of local housing 
needs. 

Opponents of the project 
feel that the senior citizen 
share of the project was 
limited to 50 units because the 
HUD study was not complete, 
according to Mazurek. 

"Those 50 units would be 
grabbed up so quick," said 
the town's director of social 
services, Evelyn Marasco, 
noting the demand for inex
pensive housing for the el
derly. / 
However, the HUD study 
aimed to examine housing 
needs in all groups in the 
area, including small low-
income families, according to 
HUD spokesman Joseph 

^The "government says, 
look, every community in this 
country wants senior citizen 
housing," observed Speiser. 
"HUD wants cc !*»">• ntte i to 
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Low-income 
angers Vails 

BY THOM DUFFY 
NEW WINDSOR - Mem

bers of as homeowner s 
association are getting ready 
» fight a proposed senior 
citizen housing project which 
would also bring low-income 
residents into their Vails Gate 
neighborhood. 

The president of the Vails 
Sate Heights Homeowners 
Association, Robert Mazurek, 
said Wednesday that the town 
should make its own study of 
local housing needs before 
approving the federally sub
sidized 85-unit residence. 

Over the next several 
weeks the development will 
require a variance from the 
Zoning Board of Appeals, 
along with Planning Board 
and Town Board approval, 
before it can move ahead. 

Mazurehr "said he told 
members of- the planning 
board which considered the 
project earlier this month: 
"You're destroying our pro
perty values." 

Meanwhile, Supervisor 
John Petro said that the Town 
Board has received no pro
posal from the the Depart
ment of Housing and Urban 
Development for the project 
at this point. 

The ultimate decision will 
rest with the Town Board. A 
majority vote of the board 
will be needed to approve it if 
the Planning Board approves 
the proposal; if the Planning 
Board turns it down, a two-
thirds vote will be necessary. 

Petro considers the project 
in pre-planning stage. All 
that is known is what the 
developer presented and that 
is considered "sketchy," the 
supervisor said. > * 

As for himself, Petro said 
he has taken no position one 
way or the other on the 
project. Before he does, he 
will want to see other projects 
the developer has completed, 

The project, which is slated 
for, a 10-acre site north of 
Forge Hill Road beside the 
Vails Gate elementary school, 

JOHN,PETRO 

is to contain 50 apartment 
units for the elderly and 35 for 
low income tenants, accord-

ia Dlan n g p 
ing to plans presented by 
developers Speiser-Carlin, a 
Westchester-based firm 

While supporting the idea of 
senior citizen housing, the 
Vails'Gate group is against 
low-income apartments that 
might be rented to welfare 
recipients or other groups 
who they feel would not 
maintain the property, ac
cording to Mazurek; ' 

The mix of low-income and 
senior citizen housing in the 
project is required by the 
federal Department of Hous
ing and Urban Development 
(HUD) which will subsidize 
rents in the ' complex, ac-, 
cording to developer James 
Speiser.. 

Elderly tenants would pay 
only 25 percent of their in
come for ' rent while other 
residents, who could not earn 
more than $13,500, a year, 
would also receive subsidies. 

The breakdown 'of the 85 
.units into 50,for senior citi
zens, and 35 for low-income — 
with 15 one-bedroom apart
ments and 20 two-bedroom 

units for families with no 
more than two children of the 
same sex— resulted from a 
HUD study of local housing 
needs. 

Opponents of the project 
feel that the senior citizen 
share of the project was 
limited to 50 units because the 
HUD study was not complete, 
according to Mazurek. 

"Those 50 units would be 
grabbed, up so quick," said 
the town's director of social 
services, Evelyn Marasco, 
noting the demand for inex
pensive housing for the el
derly. / 
However, the HUD study 
aimed to examine housing 
needs in all groups in the 
area, including small low-
income families, according to 
HUD spokesman Joseph 
Lopes. ' • 

"The government says, 
look, every community in this 
country wants senior citizen 
housing," observed Speiser. 
"HUD wants communities to 
take some of what they call 
the bad along with the good." 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 

— ; , , , •> X 

In the Matter of the Application of 

SPEISER-CARLIN JOINT VENTURE and DECISION DENYING 
AREA VARIANCES. 

NEW WINDSOR ASSOCIATES. 

#80-17. 

, „ - _ , — , — r,^_„_^^.-^„^-- ^ x 

WHEREAS, SPEISER-CARLIN JOINT VENTURE, located at 580 

Midland Avenue, Yonkers, New York, 10704, and NEW WINDSOR ASSOCIATES, 

located at 161 Hillside Avenue, Cresskill, New Jersey, 07626, 

have made application before the Zoning Board of Appeals for area 

variances (density, height and floor area) for the purposes of construction 

of a three-story multiple dwelling unit for senior citizens and small 

families to be located off Old Forge Hill Road and Route 32 (R-5 zone) 

Town of New Windsor, New York; and 

WHEREAS,- a public hearing was held, on the 11th day of 

August, L£$0 before the Zoning Board of Appeals at the Town Hall, 

New Windsor, N. Y.; and 

WHEREAS, the applicants were represented by J. Tad Seaman, 

Esq. of Seaman, McGuirk and Zeccola, 542 Union Avenue, New Windsor, 

New York; and 

WHEREAS, the application was opposed by a large number of 

area residences; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 

Windsor makes the following findings of fact in this matter: 

1. The notice of public hearing was duly sent to residents 

and businesses as prescribed by law and published in The Sentinel, 

also required by law. 



2. No permission was sought from the Orange County Planning 

Board as required under the terms of Section 239-m of the General 

Municipal Law of the State of New York. 

3. The applicants sought three (3) variances from the 

area requirements of the Town Zoning Local Law, to wit: 

1. Under Section 48-12 - Part 1 (4), a 35 sq. ft. variance 
per apartment unit. The law requires 600 sq. ft. 
and the applicant sought permission for 555 sq. ft. ; 

2. Under Section 48-12 - Part 1 - Col. 11, a density 
of 2,666 sq. ft. The law requires 7,000 sq. 
ft. and applicant sought a variance of 4,334 sq. 
ft. 

• 3. Under Section 48-12 r Part 1 - Col. 10, a variance 
in the height requirement from 2% stories which 
is permitted to three stories which was sought. 

4. Applicant sought to build an apartment complex which 

would house senior citizens arid small families. Applicant stated he 

was building same for the purpose of obtaining subsidies from the U. S. 

Department of Housing and Urban Development (HUD). He stated that height 

requirements specify that senior citizens be housed together with small 

families, defined as families with not more than two (2) children of the 

same sex. Applicant had an option to purchase ten (10) acres from a 

40 acre parcel off of Route 32 in New Windsor, for this purpose. 

5. With respect to the floor area variance, applicant argued 

that same represented a small difference, that it would result in no 

increased population density which would have an adverse effect on 

government facilities due to the smallness of the variance sought. 

That construction of the building; with the specified floor area was the 

only feasible economic method in which to build the property and that this 

complex as a whole would produce no substantial change in the neighborhood 

because it is a mixed residential and commercial zone as it exists. 



6. With respect to the variance for density, applicant made 

the same arguments but argued in addition that the density would not be 

increased due to the fact that the senior citizens would, largely, be 

drawn from the present senior citizens of the Town of New Windsor. 

With respect to the inclusion of low income families, it was argued that 

same is required by HUD regulations and the only feasible method of 

building this complex was under HUD guidelines so as to receive a HUD 

subsidy. 

7. With respect to the height density sought, an examination 

of the law shows that either 2 1/2 stories or 35 ft. is permitted. 

The applicant's proposed structure was three (3) stories tall, but totaled 

less than 35 ft. in height and, therefore, no variance is required. The 

fact that said variance was denied at the hearing is immaterial in light 

of this re-examination of the law. 

8. The. evidence submitted by the large number of adjoining 

property owners showjs that the inclusion of low income families in the 

proposed building, for which the variances are sought, would produce a 

substantial change in the character of the neighborhood in that said 

families may be welfare recipients. 

9. With respect to the density portion of the argument, 

applicant argued that purchase of additional land, so as to alleviate the 

density problem, would make the project''not economically feasible. 

Applicant" failed, however, to indicate by dollars and cents proof-, how 

much the additional land would cost and what the specific economic 

impact of such purchase would be. In fact, applicant offered no evidence 

to indicate that any such purchase had ever been inquired after. 

WHEREAS, the Zoning Board of Appeals makes the following 

findings of law in this matter: 

-3-



1.. With respect to the height variance, no such variance 

is actually required under the terms of the New Windsor Zoning Local Law. 

2. With respect to the other variances requested, insufficient 

evidence was produced to prove that there is ho other feasible method 

by which applicant may achieve its end as applicant entirely failed to 

produce dollars and cents proof. It, therefore, has not been proven 

that the project cannot be accomplished in some other feasible method, 

nor has it been shown that the granting of the variances would be in the 

interests of justice. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of 

New Windsor deny, the application for a height variance by a vote of the 

Board but deemed to be not .required; ;ajid ; 

RESOLVED, tha.t the Zoning Board of Appeals of the Town of 

New Windsor deny the area variances as requested in the application before 

the Board. 

BE IT FURTHER,. 

RESOLVED, that the Secretary of the Zoning Board of Appeals 

of the Town of New Windsor transmit a copy of this decision to the Town 

Clerk, Town Planning Board and applicants. 

Dated: September 8, 1980. 



State of New York 

County of Orange, ss: 

^^frdkim 9 being duly sworn 

disposes as says that he is 

J?n>¥?Afi?CC....ot the E.Wo Smith 

Publishing Company, Inc., publisher 

of The Sentinel, a weekly newspaper 

published and of general circulation 

in the Town of New Windsor, and that 

the notice of which the annexed is 

a true copy was published.&7vr..... 

in said newspaper, commencing on 

the . cday of 

and ending on the .."?/.. day ofDl^Jt*/. 

A.D., 1 9 ^ 

Subscribed a^ct^swblj^ to before me 

t h i s . ^ . l & d a y o f . Q w \ # 1 9 . ? ? . . . . , 

^fe&^& Notary' tuWilwfTEe^^ate of New YorJ-
County of Orange. 

MY COMMISSION EMPIRES MARCH 30, 198^ 

PATRICIA OELIO 
Notary Public, Suite of New York 

Appointed i» Orange County 
My ComouMton expires Mar. 30, 19, T7~* 



Memo. FROM: 
TOWN OF NEW WINDSOR 

555 UNION AVENUE NEW WINDSOR, NEW YORK 12550 

TO: 

r ~\ 
Mr. Vincent Bivona 
Zoning Board of Appeals DATE: July 14, 1980 

V J 
SUBJECT: Speiser/Carlin Joint Venture 

Sec. 35 Block 1 Lot 59.22 (portion of) 

The preliminary Site Plan submitted by Speiser/Carlin 

Joint Venture does not comply with the height (2% stories) 

and density (6 per acre) requirement of the Town of New 

Windsor Zoning Ordinance. The plan seeks a 3 story 

building and £5 units per acre. 

-FOLD HERE-

TOWN OF N & " 

JUL 141960 

jluS/t£~s— 
Paul V. Cuomo, P.E. for Building Inspector 
Tnrm F!no-f npp-r 



(914) 565-8550 

August 13, 1980 

J. Tad Seaman, Esg. 
Seaman, McGuirk and Zeccola 
542 Union Avenue 
New Windsor, N. Y. 12550 

RE: APPLICATION FOR AREA VARIANCE BEFORE ZBA 
SPEISER-CARLIN JOINT VENTURE/NEW WINDSOR ASSOCIATES 

Dear Mr. Seaman: 

This is to confirm that the above application for area 
variances was denied at the August 11, 1980 public hearing 
heard before the New Windsor ZoA&ng Board of Appeals./ 

Please be advised that a formal decision will be drafted 
and acted upon at a future meeting of the ZBA. I will send 
you a copy of that decision. 

Very truly yours, 

PATRICIA DELIO, Secretary 
New.Windsor Zoning Board of Appeals 

/pd 

cc: Town Planning Board 
Town Zoning/Building Inspector Cbllett 



TOWN OF MIJW WINDSOR 

ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE OR SPECIAL PERMIT 

20-/7 
(Number) 

W F ^ 

I. Applicant information,: 

(a) 

;anu lnrorraaLioa: 

(b) 

(Name, a d d r e s s and phone of Applicant) 

(Name,, a d d r e s s and phone of p u r c h a s e r o r lessee,) . . . . 
\ I J / / KS&A*»*+J fit G-<;<*•/£- +g*c<.oc4-

(c) Y f r M ^ l ^ * W - 7°7*Y." ^ UiAJl<y^jTs~^^^ ^ 
(Name/ a d d r e s s arid pjflone of a t t o r n e y ) ,v 

(d) C* * <^f NeuLoM J /uy 
(Name, a d d r e s s and pnonfe 

of broker) 

II. Application type: 

I—J Use variance 

Area variance—^ues&i^l rj^fih 

PI 
l—J Sign variance 
L—J S p e c i a l permijji 

I I I . Property information: 

"<a> R-*~ o/J / w y//// ift/ 
{Zone) (Address) ~ 

(b) What other zones lie within 500 ft.? p T * C 

H 

•3T I Sl.fL ?Q A**~ 
(M B L) (Lot size) 

(c) Is a pending sale or lease subject to ZBA approval of 
this application? \jc $ 

(d) When was property purchased by present owner? APPfl+f- lllC 

(e) Has property been subdivided previously? /\lo When: i-» 

(f) Has property been subject of variance or special permit 
previously? *6P,;£/2Swhen7 _ _ _ 

i „ \ 1 1 — - -i -9 • 1 



AFPijlCAl'ION FOR VARIANCE OR SPECIAL PERMIT 

ZO-17 
(Number) 

WF*^ 

I. Applicant informatio 

(a) 

:ant information: 

(Name, address and phone of Applicant) 

S$® h\j> Lftto* <fyo%. q/</ftf 3403 
(Name,. address and phone of purchaseror l e s s e e j / _ . 

\ f I f f <SeA-*r>«-+> /li^&V'tfc ^ £ e e c o £ / f 

(Name/ address and pttone of a t torney) 

(b) 

(c) 

(d) <2A*l\Anr NeuLotL 
a phone o: (Name, address and phon'e of broker) 

II. Application type: 

I—J Use variance 

Area variance — 

n 
L-J Sign variance 

L-l Special permi^ 

I I I . Proper ty information: 
(a) $S* old foty //<// &J 

(Zone) (Address) ~ 

(b) What o ther zones l i e wi th in 500 f t . ? 

3T£_ S7.ZZ ?Q frha~ 
(M B L) (Lot s ize) 

(c) I s a pending s a l e or l ease sub jec t t o ZBA approval of 
t h i s app l i ca t ion? \jc S 

(d) When was proper ty , purchased by p re sen t owner? ^Pffi^f- 111 £ 

(e) Has proper ty been subdivided previously? tfo When? 

(f) Has proper ty been subjec t of var iance or s p e c i a l permit 
p rev ious ly? ^^^ffifflwhen? 

(g) Has an order-to-remedy violation been issued against the property by 
the Zoning Inspector? /Vo . If so, when . 

(h) Is there any outside storage at the property now or is any proposed? 
Describe in detail . /fO 



- 2 -

Use variance: 

(a) Use Variance requested from New Windsor Zoning Local Law, 
Section __, Table , Column , to 
allow 

(Describe proposed use) 

(b) The legal standard for a "USE" variance is unnecessary 
. hardship. Describe why you feel unnecessary hardship 
. will result unless the use variance is granted. Also 
set forth any efforts you have made to alleviate the 
hardship other than this application. 

Area variance: 

(a) Area variance requested from New Windsor Zoning Local Law, 
Section ̂ fr-ffi , Table fij/trTT , Column /O f4e<j/r) 

(+X~t?- / W r Proposed oxff'tlC***'*''*'^) 
Requirements Available Variance Request 

Min. Lot Area ^ 

Min. Lot Width 

Reqd. Front Yard 

Reqd. Side Yards 

Reqd. Rear Yard 

/ L 
Reqd. Street Frontage* 

Max. Bldg. Hgt. «5 &r*fhjto 

Min. Floor Area* C po Si i'r 

Development Coverage* %. 

/ 

Spo/ites /z . Jr< 

£~C SSi fr 

*A>Y 

£ 3 5 ) ? 1*1 % 

Fluoi Area Ratio** 
3)4AJS try 
* Residential districts only 

fcodssfr 2.6C& 
a 

4J.33* S) / V 



A 

(Describ.e proposed use) 

• 

• • . ;•• 

(b) The legal standard for a "USE" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship 
will result unless the use variance is granted. Also 
set forth any efforts you have made to alleviate the 
hardship other than this application. 

a v Area variance: 

(a) Area variance requested from New Windsor Zoning Local Law, 
Section 4?*~fc / Table / W 37 , Column JO fje<fjn) 

H%~il~ faMZl Proposed o r W / ^ ^ S / ^ 
Requirements Available Variance Request 

Min. Lot Area 

Min. Lot Width 

Reqd. Front Yard 

Reqd. Side Yards 

Reqd. Rear Yard 

/ 

Reqd. Street Frontage* 

Max. Bldg. Hgt. £ Sresh*^ 

U-
Development Coverage* 

L 

Sra/itrs 

Min. F l o o r Area* 4 oo St /' r S~6 3* Si f 
£ 

76G6Xfr 2-&C& 

/ 

/ . 2- J 

Fluui' Area Ratio** ,: 

* Residential d i s t r i c t s only 
** Non-residential d i s t r i c t s only 

TCftV 

3 S 35- / 'r 
£ 

^j-33<f SJ fr-

life;/' 

m 
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(b) The legal standard for an "AREA" variance is practical 
difficulty. Describe why you feel practical difficulty 
will result unless the area variance is granted. Also 
set forth any efforts you have made to alleviate the 
difficulty other than this application. 

COSTS 

fo/l /9 2 S-7V*-/ e^/euA7&i lutUfiKk ftflc jj/toJiiL'tr/ve . Tioo Irony boiU'»f 

UJDi>te A/SO USX? ul too/UL QLAJ q/iccv SLACC T/!*AJ I*J6V/J 3 <srany /d 

~7L> J&TRjAefiT of- T̂ t QCCUJIAHTS r 3)&u<>/die/e JnustA/rty J,AJ IS" ON ITS 

frJdlTtor/kl UmTS U)6U IJ lpe fefl-STfemi//l/a . MedA VbiL U\A^y Md/lSL Suck v ^ T"J 

c 

(a) Variance requested from New Windsor Zoning Local Law, 
Section , Table , Column 

Proposed or Variance 
Requirements Available Request 

Sign 1 

Sign 2 

Sign 3 

Sign 4 

Sign 5 

Total ' sq.ft. sq.ft. sq.ft. 

(b) Describe in d e t a i l the s ign(s) for which you seek a 
va r i ance , and s e t fo r th your reasons for r equ i r ing 
e x t r a or overs ize s i g n s . 

(c) What i s total area in square feet of a l l signs on premises including 

signs on windows, face of building, and free-standing signs? 

I 



faJdiTtbf/hl utriTS ui6j/c/ (oe fafflQwiw<| . Need R>/i ft\Ainy Mdfa. Svcl\ \JV\YS 

(a) Variance requested from New Windsor Zoning Local Law, 
Section , Table , Column 

Proposed or Variance 
Requirements Available " Request 

Sign 1 

Sign 2 

Sign 3 

Sign 4 

Sign 5 

Total ' sq.ft. sq.ft. sq.ft. 

(b) Describe in d e t a i l the s ign(s) for which you seek a 
va r i ance , and s e t fo r th your reasons for r equ i r ing 
e x t r a or overs ize s i g n s . 

(c) What i s total area in square feet of a l l signs on premises including 

signs on windows, face of building, and free-standing signs? 

i 

m 

file:///JV/YS


Special Permit: 

(a) Special permit requested under New Windsor Zoning Local 
Law, Section m , Table , Column . 

(b) Describe in detail the use and structures proposed for 
the special permit. 

/ 

Addi t ional comments: 

(a) Describe any condi t ions or safeguards you offer t o ensure 
t h a t the q u a l i t y of the zone and neighboring zones i s 
maintained or upgraded and t h a t the i n t e n t and s p i r i t of 
the New Windsor Zoning Local Law i s fos t e red . (Trees, 
landscaping, curbs , l i g h t i n g , paving, fencing, sc reen ing , 
s ign l i m i t a t i o n s , u t i l i t i e s , dra inage.) 

rM^Wh U*& &*. ^4+jJstfiJUJl ere S# Af 7D e ^ y c e 

Attachments required: 

t^Copy of letter of referral from Building and Zoning 
Inspector, 

Copy of contract of sale, lease or franchise agreement. 

Copy of tax map showing adjacent properties 

*s Copy(ies) of site plan or survey showing the size and 
location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot. 

Copy(ies) of sign(s) with dimensions. 

[/ Check i n amount of $sft>; — payable to Town of New Windsor 



(b) Describe in detail the use and structures proposed for 
the special permit. 

* 

Additional comments: 

(a) Describe any conditions or safeguards you offer to ensure 
that the quality of the zone and neighboring zones is 
maintained or upgraded and that the intent and spirit of 
the New Windsor Zoning Local Law is fostered. (Trees, 
landscaping, curbs, lighting, paving, fencing, screening-, 
sign limitations, utilities, drainage.) 

TJU Jcs/ZA&ouu^Odla AJCajlt L>c>*.A<t9tl fastiX }"%, JOAJ0L£ 0/° 

Attachments required: 

^Copy of letter of referral, from Building and Zoning 
Inspector, 

Copy of contract of sale, lease or franchise agreement. 

*S Copy of tax map showing adjacent properties 

*s Copy(ies) of site plan or survey showing the size and 
location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot. 

Copy(ies) of sign(s) with dimensions. 

Check in amount of %SQ. —- payable to Town of New Windsor 

Photos of existing premises which show all present signs and landscaping. 

All photos must be 8" x 10" or be mounted on 8 1/2" x 11" paper. 

Other 
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X. AFFIDAVIT 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) . 

The undersigned Applicant, being duly sworn, deposes ans states that 

the information, statements and. representations contained in this 

application are true and accurate to the best of his knowledge or to 

the best of his information and belief. The applicant further under

stands and agrees that the Zoning Board of Appeals may take action to 

rescind any variance or permit granted if the conditions or situation 

presented herein are materially changed. 

'QJk\J^d^ 
Sworn to before me this 

/(/^ day of 

XI. Commission Expires March 30,19.. 
No. 2622652 

ZBA Action: 

(a) Public Hearing date 

(b) Variance is 

, 19 fa . 

JOHNK.McGUIRX 
Notary Public, State of New York 

Residing in Orange County <>/ 
nisfiinn FvnlnMi M a m h 9t% 1Q ' 

Special Permit is 

(c) Conditions and safeguards 

A FORMAL DECISION WILL FOLLOW 
WHICH WILL BE ADOPTED BY 



fK> 

SttATE OP NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

The undersigned Applicant, being duly sworn, deposes ans states that 

the information, statements and representations contained in this 

application are true and accurate to the best of his knowledge or to 

the best of his information and belief. The applicant further under

stands and agrees that the Zoning Board of Appeals may take action to 

rescind any variance or permit granted if the conditions or situation 

presented herein are materially changed. 

'(tikSj^d^ 

Sworn to before me this 

7 0 ^ day of ]7 , 19 &> . 

XI. ZBA Action: 

(a) Public Hearing date 

(b) Variance i s 

JOHN K. McGUIRK 
Notary Public. State of tow York 

Residing in Orange County <>/ 
Commission Expires March 30.19..T/ 

No. 2622652 

Special Permit is 

(c) Conditions and safeguards: 

A FORMAL DECISION WILL FOLLOW 
WHICH WILL BE ADOPTED BY 
RESOLUTION OF ZONING BOARD OF APPEALS. 
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^ . AFFIDAVIT 

Date 7 A/ '/& 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

The undersigned Applicant, being duly sworn, deposes ans states that 

the information, statements and representations contained in this 

application are true and accurate to the best of his knowledge or to 

the best of his information and belief. The applicant further under

stands and agrees that the Zoning Board of Appeals may take action to 

rescind any variance or permit granted if the conditions or situation 

presented herein are materially changed. 

NEW WINDSOR ASSOCIATE 

BY: 
SAMUEL LINDfiR 

Sworn to before me this 

H r t^^Vt 
Notajry Pub 

NfOtARY PUBLIC OF NEW JERS06 
MY COMMISSION EXPIRE 

fiCJOBEj* 2& im -

, 1 9 8 0 . 
i j 



ILM e^'7 
Menu* FROM? 

TOWN OF NEW WINDSOR 
555 UNION AVENUE NEW WINDSOR, NEW Y0RJ112J 

TO: 

r ^ 
ZONING BOARD OF APPEALS 

R E C E I V E D ^ 
ATTOHNETS OFnCEltlfTT 

TOWN OF NEW WINDSOR 

JUL 11 1980 

PATE: J u l y 11 f 1980 

V J 
SUBJECT: SPEISER-CARLIN SENIOR CITIZEN HOUSING 

TOLD HERE-

Please be advised that the above developers appeared before the Planning 
Board on July 9, 1980 with a proposed site plan encompassing the area 
to the rear of Vails Gate School. 

At the outset of the meeting, Speiser-Carlin indicated that they are 
proposing 15 units per acre for their senior citizen and family unit 
complex. 

As a matter of record, the Town Planning Board is recommending a density 
which will not exceed 8 units per acre. Due to the nearby developments 
which are already overcrowded, the higher density of 15 units per acre 
will add to overpopulation of that area. Furthermore, allowing 15 units 
per acre would set a precedent for the remaining acreage of that site 
which is zoned R-5 - multi-family. 

Respectfully, 

ES/sh/pd by. 
Ernest Spighardo, Chairman 
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TO: Town Board, Town of New Windsor 

SUBJECT: Low Income / Senior Citizen Housing 

We the undersigned residents of the Town of New Windsor, by 

means of this petition do hereby express our vehement opposition, 

to the proposed low income/senior citizen housing scheduled for 

construction on a portion of Section 35, BlocH 1, Lot 59.22 

located on Old Forge Hill Road''and Route 32, Town of New Windsor. 

We question the wisdom of the Town Board in its decision to 

entertain such a project in as much as such a project would most 

assuredly have an adverse affect on: 

a) Police Department 

b) Fire Department 

c) Town Water Supply 

d) Town Sewerage 

e) Vails Gate School 

The small amount of tax monies received by the Town from this 

project will in no way offset the additional tax burden placed on 

the individual homeowner. 

In addition, and of our gravest concern is the fact that low in

come housing pf any type must not be introduced to any housing 

planned within New Windsor. The ill effects which would be felt 

cannot be tolerated by the Town's residents, it's businesses, 

or a responsible Town Board. 
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ATTENTION; NEW WINDSOR HOMEOWNERS 
* ' ' ' ' ' r 

On Monday, August 11, 19&) at 3:00 P.M. there will be a 

Zoning Board of Appeals meeting held to approve or disapprove 

variances for a Senior Citizen - Low Income housing project. 

Low Income housing would all but destroy property values 

in New Windsor. The additional taxes needed for police, fire 

and other services for this complex will hit hard a community 

already overburdened with high taxes. 

Another important point is that most homeowners and Senior 

Citizens are against this project, so why do some of our elected 

officials want it? 

Show your disapproval of this project by calling Supervisor 

Petro and the Town council persons and demand this project be 

voted down. 

Even more important — Come to Town Hall on Monday night, 

August 11, 19&> at 3:00 P.M. and voice your disapproval in person. 

In numbers there is strength. We have to win this one 

our future depends on it. 
•* 
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TO: Town Board, Town of New Windsor f<s*J 

SUBJECT: Low Income / Senior Citizen Housing 

We the undersigned residents of the Town of New Windsor, by 

means of this petition do hereby express our vehement opposition, 

to the proposed low income/senior citizen housing scheduled for 

construction on a portion of Section 35, BlocK 1, Lot 59.22 

located on Old Forge Hill Roadand Route 32, Town of New Windsor. 

We question the wisdom of the Town Board in its decision to 

entertain such a project in as much as such a project would most 

assuredly have an adverse affect on: 

a) Police Department 

b) Fire Department 

c) Town Water Supply 

d) Town Sewerage 

e) Vails Gate School 

The small amount of tax monies received by the Town from this 

project will in no way offset the additional tax burden placed on 

the individual homeowner. 

In addition, and of our gravest concern is the fact that low in

come housing of any type must not be introduced to any housing 

planned within New Windsor. The ill effects which would be felt 

cannot be tolerated by the Town's residents, it's businesses, 

or a responsible Town Board. 
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V TO: Town Board, Town of New Windsor 

.SUBJECT: Low Income / Senior Citizen Housing 

3 

•' A<1&-

&* 

We, the undersigned residents of the Town of New Windsor, by 

means of this petition do hereby express our vehement opposition, 

to the proposed low income/senior citizen housing scheduled for 

construction on a portion of Section 35, Block 1, Lot 59.22 

located on Old Forge Hill Road an Route 32, Town of New Windsor. 

We question the wisdom of the -'own ;.oard in its decision to 

entertain such'a project in as mu,h as such a project would most 

assuredly have an adverse affect on: 

a) Police Department* 

b) Fire Department 

c) Town l-.ater Supply 

d) Town Sewerage 

.- ,. ,' e; Vn'ls Gate School 

The small amount of tax moni *-P received by the Tovn from this 

project will in no way offset the additional tax burden placed on 

the individual homeowner. 

In addition, and of our gr vest concern is the fact that low in

come housing of any type must not be introduced to any housing 

planned within New Winds* »r. The ill effects which would be felt 

cannot V- tolerated by tho Town's residents, it's businesses, 

or a reb;-.msibl e Town Board. 
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TO: Town Board, Town of New Windsor 

SUBJECT: Low Income / Senior Citizen Housing 

We the undersigned residents of the Town of New Windsor, by 

means of this petition do hereby express our vehement opposition, 

to the proposed low income/senior citizen housing scheduled for 

construction on a portion of Section 35, Block 1, Lot 59.22 

located on Old Forge Hill Road and Route 32, Town of New Windsor. 

We question the wisdom of the Town Board in its decision to 

entertain such a project in as much as such a project would most 

assuredly have an adverse affect on: 

a) Police Department 

b) Fire Department 

c) Town Water Supply 

d) Town Sewerage 

e) Vails Gate School 

The small amount of tax monies received by the Town from this 

project will in no way offset the additional tax burden placed on 

the individual homeowner. 

In addition, and of our gravest concern is the fact that low in

come housing of any type must not be introduced to any housing 

planned within New Windsor. The ill effects which would be felt 

cannot be tolerated by the Town's residents, it's businesses, 

or a responsible Town Board. 
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BEAVER DAM LAKE ASSOCIATION, INC. 
^apw^^^tiees^ Serving The Community Since 1946 <<̂ «̂ <<̂ 5>i<sŝ >i<̂ 3 
R.D. #4 Beaver Dam Lake vg^^O New Windsor, New York 12550 

w>a>v\r A t8/1980 

Hmo-

Town Board 
Town Zoning Board Appeals 
Town Planning Board 
Town of New Windsor 
555 Union Ave . 
New Windsor, N . Y . 12550 

Dear Ladies and Gentlemen: 

On behalf of the Beaver Dam Lake Association, we would l ike to state our position 
regarding the low income housing/senior cit izen apartment project presently being proposed 
for the Vails Gate area and request that approval for this project be denied for the following 
reasons: 

The project w i l l be ut i l iz ing already overburdened central services. In particular, the 
project w i l l be discharging sewage into the New Windsor Sewage Treatment Plant which 
currently cannot meet its1 permit requirements. It should be notedthdt the overburdened 
taxpayers of Beaver Dam Lake have been paying for an unfinished, unusable sewer system for 
several years because the U.S.E.P.A. had prohibited the Town of New Windsor from proceding 
to connect the Beaver Dam sewers unti l specific action was commenced to correct the 
deficiencies in the Sewage Treatment Plant. Addi t ional ly, i t should be noted that the effluent 
from the Stewart Airport Sewage Treatment Plant is st i l l being discharged into Beaver Dam 
Lake, significantly contributing to its' deterioration. It would be grossly unfair to the taxpayers 
of our community to permit new, largp scale development to ut i l ize our sewage treatment 
plant before Sewer District ^23 is operational and the Stewart sewage system is connected to 
the town system. 

We are also seriously concerned about the abi l i ty of our already overburdened police 
force to cope with the problems that any new significant developement would create. 
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We recognize that there is a definite need for qual i ty , affordable housing for our senior 
citizens and strenuously support the creation of i t . However, we feel that any developement 
of this magnitude should be delayed until the current problems of our community are resolved. 
Therefore, we cal l upon the Town Board to take immediate action to prohibit any and al l 
new large scale developement until the existing population is provided with proper town 
services, especially proper sanitary services. 

Yours t ru ly , <> 

The Officers and Board of Director! 

i 
,V2—•;<</" • 

c 
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OFFICE OF THE ASSESSOR 

TOWN OF NEW WINDSOR 

Sole Assessor 
Paula King 

555 Union Avenue 
dsor, New York 12550 

(914) 565-8808 

1763 

s/ 

Lasin i Paul M 
306 Windsor Highway 
New Windsor, N.Y. 12550 

C & F Company Inc. 
300 Windsor Highway 
New Windsor, N.Y. 

/Kentucky Fried Chicken of Newburgh 
c/o Headlee Mgmt. 
PO Box 2818 
Newburgh, N.Y. 12550 

J 
Balmville Estates Inc. 

J PO 4053 
New Windsor, N.Y. 

Friedman Alfred 
295 Madison Ave. 
New York, N.Y. 10017 

Deayo Jesse D & Margaret 
yj 340 Windsor Highway 

New Windsor, N.Y. 

Erie Lackawanna Railroad Co, 
J 1300 Midland Bldg. 

Cleveland, Ohio 44115 
ATT: Mr. D.M. Morse 

Stinsons Tropical World Inc. 
3 Brooker Drive 
Newburgh, N.Y. 

/Horowitz William Corp. 
v 711 E. 140th. Street 

y 

4 

New York, N.Y. 10037 

Harris Joseph M $ Lillian D 
32 Continental Drive 
New Windsor, N.Y. 

Cimorelli Michael J & Roberta 
34 Continental Drive 
New Windsor, N.Y. 

Guzman Peter & Margaret I 
36 Continental Drive 
New Windsor, N.Y. 

J 

•J 

J 

•4 

>f 

City School District of Newburgh/McKay Robert A & Amelia 
\l 38 Continental Drive Vails Gate Elementary School 

98 Grand Street 
Newburgh, N.Y. 

Trizinsky Edward J & 
309 Windsor Highway 
New Windsor, N.Y. 

Loretta 

Arron Melville M. 
2775 Mesa Verde Dr.East 
Apt. S202, Costa Mesa 
California, 92626 

Catanzaro Ignazio & Charles 
10 Willow Parkway nv i 
New Windsor, N.Y. pW**** 

Schmtt Theodore, Lena, & 
Roppert John & Koni 
3047 29th. Street 
Astoria, N.Y. 11102 

J 

J 

New Windsor, N.Y. 

Garcia Javier R & Norma 
40 Continental Drive 
New Windsor, N.Y. 

Lauterbach Charles H & Edna A 
42 Continental Drive 
Newburgh, N.Y. 

2 

/ Muise Raymond J & Pauline L 
v 44 Continental Drive 

New Windsor, N, 

J 

4 

Kroun Renee 
46 Continental 
New Windsor, N. 

Deery Edward J 
48 Continental 
New Windsor, N.Y. 

,Y. 

Drive 
• Y . 

& Eileen G 
Drive 



OFFICE OF THE ASSESSOR 

TOWN OF NEW WINDSOR 

1763 

f Stivala George J & Viola 
^ 50 Continental Drive 

New Windsor, N.Y. 

Kaduk Daniel & Eleanor K 
c/o Northern Homes Equipment 
MD 15 Rte 17K 
Newburgh, N.Y. 12550 

Harris Benjamin 
Wennet Etta 
PO Box 2552 
Newburgh, N•Y• 

J 

y 

NJ 

J 

sf 

Realm Rest. Inc. 
Box 385 
Vails Gate, N.Y. 12584 

Prendergast Patricia 
52 Continental Drive 
New Windsor, N.Y. 

Di Gregorio Peter & Sondra 
54 Continental Drive 
New Windsor, N.Y. 

Hilton Frank & Daisy Lee 
PO Box 193 
Vails Gate, N.Y. 12584 

Bankers Trust Hudson Valley 
301 Wall Street 
Kingston,. N.Y. 12401 

Kumstar Rose B 
RD3 Route 300 N. Plank Rd. 
Newburgh, N.Y. 12550 

Di Paolo Dante & Eleanor D 
502 Union Ave. 
New Windsor, N.Y. 

Sole Assessor 
Paula King 

555 Union Avenue 
New Windsor, New York 12550 

(914) 565-8808 

y^outhgate Village RABS Realty Corp, 
v c/o Herman Rudy 

Vails Gate Heights Drive 
New Windsor, N.Y. 

Katz Lewis & Anne 
353 Old Forge Hill Road 
New Windsor, N.Y. 

Wortham George H Jr. 
PO Box 4322 
New Windsor, N.Y. 

/stingo Frank R & Ester 
V 349 Old Forge Hill Road 

New Windsor, N.Y. 

/Lippman Robert W & Katherine 
347 Old Forge Hill Road HJimuf-
New Windsor, N.Y. —* 

/ Lillemoen Rolf & Lisa 
V 345 Old Forge Hill Road 
New Windsor, N.Y. 

/Dunstqn John & Alma 
343 Old Forge Hill Road 
New Windsor, N„Y. 

/Mariini Paul M & Irma A 
V 341 Old Forge Hill Road 
New Windsor, N.Y. 

/MonaghansGerald T & Elizabeth J 
335 Old Forge Hill Road 
New Windsor, N.Y. 

Maldonado Justo & Lydia 
21 Vails Gate Heights Drive 
New Windsor, N.Y. 

\f Nichols Gilbert & Judith A 
Christianson Alton D & tfheresa PO Box 4242 
327 Old Forge Hill Road Newburgh, N.Y. 
New Windsor, N.Yo ^ T h e Secretary of Housing 

si Effron Joseph c/o Urban Development 
371 Main Street HUD, ATT: Howard Schindler 
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TOWN OF NEW WINDSOR 

Sole Assessor 
Paula King 

555 Union Avenue 
New Windsor, New York 12550 

(914) 565-8808 

1763 

J 

J 

J 

Ij&ry Ira & Barbara 
27 Vails Gate Heights Drive 
New Windsor, N.Y. 
/Palumbo Phyllis & 

V Kahaley' Grace D 
./29 Vails Gate Heights Drive 

New Windsor, N.Y. 

JRossi Robert R & Joyce M 
W31 Vails. Gate Heights Drive 
• New Windsor, N.Y. 

Warshaw Steven & Ronnie 
33 Vails Gate Heights Drive 
New Windsor, N.Y. 

Noriega* Richard & Rita A 
35 Vails Gate Heights Drive 
New Windsor, N.Y. 

Schmidt Vincent J & Gfertrude E 
37 Vails Gate Heights Drive 
New Windsor, N.Y. 

Zelkind Frederick S & Thelma 
39 Vails Gate Heights Drive 
New Windsor, N.Y. 

/ Coyle Stephen P & Annelie 
* 41 Vails Gate Heights Drive 
New Windsor, N.Y. 

Ledwith John C III & Jacqueline 
43 Vails Gate Heights Drive 
New Windsor, N.Y. 

Shapiro Martin & Frances 
45 Vails Gate Heights Drive 
New Windsor, N.Y. 

Hunger Leonard & Lucy 
47 Vails Gate Heights Drive 
New Windsor, N.Y. 

,/Allouf Alfred & Sarah 
219 Vails Gate Heights Drive 
New Windsor, N.Y. 

/ < Cincotta Vincent & Josephine 
227 Vails Gate Heights Drive 
New Windsor, N.Y. 

Hommel Kenneth R & Mary C 
235 Vails Gate Heights Drive 
New Windsor, N.Y. 

J 



OFFICE OF THE ASSESSOR 

TOWN OF NEW WINDSOR 
Sole Assessor 

Paula King 
555 Union Avenue 

New Windsor, New York 12550 
(914) 565-8808 

1763 

/ Francan Richard F. & Frances , Roadway Express Inc. 
243 Vails Gate Heights Drive V j\i>T: Barry Klug 
New Windsor, N.Y. 12550 1077 Gorge Blvd. 

/ 
Manzione, James P. & Lorraine 
251 Vails Gate Heights Drive 
New Windsor, N.Y. 

Akron Ohio 44309 

Huff, Frederick & Josephine 
\f 259 Vails Gate Heights Drive 

New Windsor, N.Y. 

Consolidated Rail Corporation 
Tax Dept., Room 1310 
6 Penn Center Plaza 
Philadelphia, Pa. 19104 

Panella, Emilio 
182 Grand St. 
Newburgh, N.Y. 

/sun Oil Co. 
J 6-7744-02 Tax Dept. 

1608 Walnut Street 
Philadelphia, Pa. 19103 

./New Windsor Realty Corp. 
Continental Manor Assoc. 
7 Ridgedale Ave. 
Cedar Knol l s , N .J . 07927 

; 

\ 

Ponderosa System Inc. 
Box 578 
Dayton Ohio 45401 

Adams Harold J. 
PO Box 4053 
New Windsor, N.Y. 

J Temple Hill Motel Corp. 
310 Windsor Highway 
New Windsor, N.Y. 



PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOWN OF NEW 'WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals-of the 

TOWN OF NEW WINDSOR, New York will hold a Public Hearing 

pursuant to Section 48-33A of the Zoning Ordinance on the 

following proposition: 

Appeal No. 80^-17 • 
NEW WINDSOR ASSOCIATES and 

Request of SPEISER-CARLIN JOINT VENTURE 

for a VARIANCE SBEESMfc&SSxBBEKKS of 

t he r egu l a t i ons of t h e Zoning Ordinance, t o permit 

t h r e e - s t o r y m u l t i p l e d w e l l i n g - 9 u n i t s p e r a c r e 
and 565 s q . f t . p e r 1 bedroom d w e l l i n g u n i t . , 

being a VARIANCE Smon&XSSSExmBms- of 

Sect ion 4 8 - 1 2 - T a b l e of Bulk R e g s . - C o l s . 4 , 10 and 11 

for proper ty s i t u a t e d as follows: 

P o r t i o n of S e c t i o n 35^B16ck 1~ L o t 5 9 . 2 2 

l o c a t e d , o f f Old F o r g e H i l l Road, and R t . 3 2 , 

Town of New W i n d s o r , N. Y.. 

SAID HEARING w i l l t ake p lace on the l l t h d a y of A u g u s t , 19 8 0, 
>* ——— " 

a t t h e New Windsor Town Hal l , 555 Union Avenue, New Windsor, N. Y. 

beginning a t 9 o 'c lock P. M. 

VINCENT BIVONA 
Chairman 



(fc^frVV 

SEAMAM, M C G U I R K 8 Z E C C O L A 

A T T O R N E Y S AT LAW 

J. TAD SEAMAN 
JOHN K. McGUIR-K 
FRANK J. ZECCOLA 

542 UNION AVENUE 
• NEW W I N D S O R , N E W YORK 1 2 5 5 0 

(914) 5 6 5 - 5 2 0 0 

J u l y 23 , 1980 

^ 

Hon. John Petro, Supervisor 
Park,Hill Drive 
New Windsor, New York 12550 

Dear Supervisor Petro:. 

In accordance with my recent conversation with Super
visor Petro please be advised that our firm has represented 
Speiser-Carlin since approximately 1975. We have represented 
them in connection with the Forge Hill Road property on which 
they now propose to erect senior citizen housing units. We 
appeared with Speiser-Carlin before the Town Board on January 
20, 1977, May 23, 1977, February 18, 1978 and March 7, 1978. 
At the time, of the interview of our firm with the Town Board 
on December 18, 1979 the fact of our representation of Speiser-
Carlin was brought to the attention of the Town Board. 

In light of the fact that we had represented Speiser-
Carlin in connection with this project for sometime prior to 
our engagement by the Town Board as attorneys for the town, 
we could in no event act on behalf of the town in regard to 
this project. If the town board feels the need for legal 
representation in connection with this project we would sug
gest that independent counsel be engaged for this specific 
purpose. 

Should you have any questions concerning this matter I 
shall be happy to discuss it with the Board at their conven
ience. 

Very truly yours, 

SEAMAN, McGUIftK & ZECCOLA 

JKM/ddd 



SEAMAN, MCGUIRK 8 ZECC'OLA 

A T T O R N E Y S AT LAW 

J. TAD SEAMAN 
J O H N K. McGUIRK 
FRANK J. 2ECCOLA 

5 4 2 UNION AVENUE 
NEW WINDSOR, NEW YORK 1 2 5 5 0 

(914) 565-5200 

August 7, 1980 

Town Board 
Town of New Windsor 
555 Union Avenue 
New Windsor, New York 12550 
Gentlemen: 

On behalf of Speiser-Carlin Joint Venture, we 
hereby apply for a special permit from the Town Board 
of the Town of New Windsor pursuant to §48-23.1 of the 
Zoning Law of. the Town of New Windsor, This special 
permit is sought to allow senior citizen housing on a 
10 acre portion of Sec, 35, Blk 1, Lot 59,22 of the 
tax -maps of the Town of New Windsor,. Concurrently, 
we have applied to the Planning Board of the Town of 
New Windsor for site plan approval of this project. 

Should you need any additional information, 
please advise. 

Very truly yours, 

SEAMAN, McGUIRK & ZECC0LA 

JKM/nrs 



TOWN OF NEW WINDSOR 
55S UNION AVENUE 

NEW WINDSOR, NEW YORK 

RESIDENTIAL CONSTRUCTION 

A-0 )^ 

1763 

ONE FAMILY 

1970 
1971 

1972 

1973 
1974 
1975 
1976 
1977 
1978 
1979 

1980 

46 
66 

90 

169 
149 
51 
44 
46 
43 
31 

6 

DWELLINGS 

thru June 

1970—1979 

1970 
1971 

1972 

MULTI FAMILY- DWELLINGS 

48 3 bldgs. Knox Village 
68 9 bldgs. Robert Arms 
92 6 bldgs. Knox Village 
160 10 bldgs. South Gate"Village 
54 3 bldgs. Old- Forp,e 

1974 52 3 bldgs. Old Forge 

1979 6 

20 

1 bldg. 

1 bldg. 

Tn. Hs. Continental 
Manor 
Continental 
Manor 

741 One Family Dwellings 500 Multi Family Dwellings 

R E C E I V E D 
ATTORNEY'S OFFICE 

TOWN OF NEW WINDSOR 

- S £ - ^ AUG A 1980 

rd R. Collett 
Bldg./Zoning Inspector 
I lb ward 

HRC/mfb 



914-561-1210 k 
&*->J 

H. R. Resnick & Co., Inc. 
CONTRACTORS and BUILDERS 

P.O. BOX 2847 — 8 WELLS ROAD NEWBURGH, N.Y. 12550 

i-TO Mr. William Larkin. Supervisor 

y Town of New Windsor 

p ^ February 9, 1976 

P?F New Windsor Senior 

Citizen's Housing 

Gentlemen: 

We are sending you_fzf_zzfL__herewith 

under separate cover 

.prints each 

-catalog cuts 

.samples 

.material list 

Drawing 

showing 

which is Jor approval 

Jor final approval 

-approved as noted 

japproved 

-returned for correction and re-submission XXX fnr your use 

Kindly return prints as soon as possible. 

REMARKS Preliminary plans for Senior Citizens Project on 

. Union Avenue previously submitted to the New York State 

Division of Housing. 

Very truly yours, 

H. R. Resnick & Co., Inc. 

By 
Herbert R. Resnick 
President? 



NEW YORK STATE. BAR ASSOCIATION 
ONE ELK STREET ALBANY. NEW YORK 12207 

f Committee on Professional Ethics 

Opinion #482 - 4/10/78 (12-78) Topic: Conflicting interests; 
Town Attorney. 

Digest: Member of law firm which 
represents client in liti
gation involving town may 
accept employment as part-
time town attorney if 
town retains independent 
counsel with respect to 
matter in litigation or 
client consents to with
drawal of law firm and 
retains new counsel. 

Code: Canons 5 and 9; 
EC 5-14; 5-15; 8-8; 9-2; 

9-6; 
DR 5-105(A), (B), (C) and 

(D). 

QUESTION 

May a lawyer accept an appointment as part-time town attorney 
while the law firm of which he is a member represents a client in 
litigation involving the town? 

OPINION 

In the opinion of the Committee, a lawyer tendered an appointment 
as a municipal attorney should be guided by ethical considerations 
which are different in some respects from those which have been held 
to apply to incumbent municipal attorneys. 

Questions relating to the latter have been the subject of previous 
opinions, including N.Y. State 143 (1970), N.Y. State 257 (1972), 
N.Y. State 444 (1976) and N.Y. State 450 (1976). In N.Y. State 450, 
che conditions under which a part-time town attorney may represent 
private clients were discussed. It was stressed that a public attor
ney must be alert to the possibility of a subsequent conflict with 
the municipality by which he is employed if he were to accept the 
proferred private employment. He does not have available to him the 
exception contained in DR 5-105(C), which permits representation of 
multiple clients if each client can be adequately represented and 
gives consent after full disclosure. N.Y. State 143, supra, and 
the opinions cited in N.Y. State 450, supra. A public attorney must 
also take particular care to avoid the appearance of impropriety. 
See N.Y. State 392 (1975). 

In contrast to the constraints respecting proferred employment 
which are placed upon an incumbent municipal attorney as well as a 
private lawyer by DR 5-105(A), the propriety of accepting public 
office although an existing client may have conflicting interests • 
has been recognized. See, ABA 136 (1935) and Drinker, Legal Ethics 

N Y S B A 



Opinion #482 -2-

11 (1953); see also, Mich. Op. 73 (1941); indexed at 1247 Maru, 
Pi ̂ est of Bar Association Ethics Opinions (1970). This implicit 
ef/eption to DR 5-105(A) derives from the public's prevailing interest 
ir. being served by qualified public officers. See EC 8-8. 

Once a lawyer accepts a position as part-time town attorney, he 
must be careful to avoid the possibility of conflicting interests 
and any appearance of impropriety. See, EC 8-8, EC 9-2, EC 9-6, 
DR 5-105(A) and (B); see also, Canons 5 and 9. All members and 
associates of the lawyer's firm are subject to and share the 
same ethical constraints. DR 5-105(D). 

Although at a particular point in litigation, the interests 
of the town and those of the client may appear to, or do in fact, 
coincide, the possibility that the interests will diverge subse
quently cannot b,e disregarded. Representation d# multiple clients 
in litigation is seldom justified. See EC 5-14 and 5-15. As 
between a present client and a prospective client, it is the lawyer's 
duty not to allow the interests of the former to be adversely 
affected by those of the latter. DR 5-105(A). 

These considerations lead inevitably to the conclusion that, 
if either the town engages independent counsel to represent its 
interests in the matter in litigation or the client voluntarily 
assents to withdrawal of the law firm and retains new counsel, 
there will be no ethical obstacle to acceptance by the inquiring 
lawyer of employment as town attorney. In either circumstances, 
the interests of the private client will have been adequately pro
tected and any appearance of impropriety will have been avoided. 

For the reasons stated, and subject to the qualifications herein
above set forth, the question posed is answered in the affirmative. 
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